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Interviews 
 

• Chelsea Conaboy, Professors fear “chilling effects.” Concord Monitor, August 30, 
2006.  Topic of interview: Academic freedom. 
• Laura Knoy, Drug Testing in Schools. New Hampshire Public Radio August 17, 2006.  
Topic of interview: Drug testing students. 
• Clynton Namuo, Drug testing slow to take off. New Hampshire Union Leader July 28, 
2006. Topic of interview: Student drug testing research. 
• Rasheeda Childress, Education Technology News, April 5, 2006.  Topic of interview: 
Cyber bullying. 
• Shirley Dong, Schools weigh a more uniform student body. Contra Costa Times March 
27, 2006.  Topic of interview: School uniforms and the law. 
• David L. Hudson, Student Expression in the Age of Columbine: Securing Safety and 
Protecting Rights. First Amendment Center (2005).  Topic of interview: First 
Amendment rights of students and principal actions. 
• Genevieve Marshall, Courts Have OK’D Uniforms, The Morning Call (Allentown, PA) 
(August 21, 2005).  Topic of interview: school uniforms and student dress codes. 
• Adolfo Guzman Lopez, reporter KPCC 89.3FM, public radio reporter (August 2004). 
Topic of interview: school uniforms. 
• North Central Regional Educational Laboratory, Educational Policy, Viewpoints Vol. 11 
(audiotape). Topic of Interview: educational malpractice (2004). 
• Elizabeth Dinan, Money question put to test. Portsmouth Herald (September 5, 2004). 
Topic of interview: the relationship between money and student outcomes. 
• Meredith Goldstein, Incidents put schools on guard, Boston Sunday Globe (August 3, 
2003). Topic of interview: boundaries between teachers and students 
• David Hudson, Tennessee public high school adopts “business-like” dress code. First 
Amendment, First Amendment Center (July 27, 1998).  Topic of interview: 
constitutionality of school dress codes. 

 
Books 

DeMitchell, T.A. and Fossey, R. (1997). The Limits of Law-Based School Reform: 
Vain Hopes and False Promises. Lancaster, PA: Technomic Publishing Co., Inc. 
• Hess, Frederick M. (2005). Stimulant or Salve? The Politics of Adequacy 
Implementation.  “Adequacy Lawsuits: Their Growing Impact on American Education,” 
Kennedy School of Government, Harvard University, October 13-14. 
• Brimelow, Peter (2003). The Worm in the Apple: How Teacher Unions Are Destroying 
American Education. New York: HarperCollins Publisher. 
• Redfield, Sarah.E. The Convergence of Education and Law: A New Class of Educators 
and Lawyers. Paper presentation, Education Law Association Conference, New Orleans, 
LA, November 2002. 
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• Digiulio, Robert C. (2001). Educate, Medicate, Or Litigate?: What Teachers, Parents, 
and Administrators Must Do about Student Behavior. Thousand Oaks, CA: Corwin Press. 
• Gibton, Dan & Goldring, Ellen. (2001). The Role of Legislation in Educational 
Decentralization: The Case of Israel and Britain. Peabody Journal of Education, 76: 81-
101. 
• Rayfield, R. (2001). Improvements in the Working Relationship at JLSD: Collective 
Bargaining Choice Leads to Improvement in the Labor/Management Relationship at 
Jones Local School District. Journal of Cases in Educational Leadership Vol. 4 Issue 3. 
• Education Intelligence Agency. Communique (February 2, 1999). 
<www.calnews.com/archives/eiac020299> 
• Losco, Joseph & Fife, Brian L. (1999). Higher Education in Transition: The Challenges 
of the New Millenium. New York: Bergin & Garvey. 
• NOTE: The Hazards of Making Public Schooling a Private Business. 112 Harvard Law 
Review 695 (1999) 
• Recent Case: Ohio Supreme Court Declares State’s Public School Financing System 
Unconstitutional, 111 Harvard Law Review 855 (1998). 
• Mawsdley, R.D. and Toman, S. Section 1983 and Employer Responsibility for Actions 
of Employees, 122 Education Law Reporter 1 (1998). 
• Hoyle, J.R., English, F.W., and Steffy, B.E. (1998) Skills for Successful 21st Century 
School Leaders: Standards for Peak Performers. Arlington, VA: American Association 
of School Administrators 
 
Streshly, W. and DeMitchell, T.A. (1994). Teacher Unions and TQE: Building 
Quality Labor Relations. Thousand Oaks, CA: Corwin Press. 
• Wright, Carol & Gundersen, David E. Unions and Teachers: Differences in the State of 
the Nation, 10 ALSB Journal of Employment and Labor Law 1 (2004).  
• Conley, S., Muncey, D.E., & Gould, J.C. (2002). Negotiating Teacher Compensation: 
Three Views of Comprehensive Reform. Educational Policy 16: 675-706. 
• Carini, Robert M., Teacher Unions and Student Achievement in Alex Molnar (Ed.) 
School Reform Proposals: The Research Evidence. Tempe, AZ: Education Policy 
Research Unit, Arizona State University (January 2002). 
• Steelman, L.C., Powell, B. & Carini, R.M. (2000). Do Teacher Unions Hinder 
Educational Performance? Lessons Learned from State SAT and ACT Scores. Harvard 
Educational Review 70: 437-466. 
• Clark, Susan G. The inclusion of special education and related services: A study of 
school board/teacher association master agreements. 144 Education Law Reporter 451 
(2000). 
• Poole, Wendy L. 2000. The Construction of Teachers’ Paradoxical Interests by Teacher 
Union Leaders. American Educational Research Journal 37: 93-119 
 

Journals 
 
DeMitchell, T.A., Carroll, T., & Schram, T. Student drug testing policies: The 
superintendent and the courts.  206 Education Law Reporter 1(2006). 
• Washington G2 Reports, School Drug Testing Unpopular. Site visited 11/18/06 at 
http://www.g2reports.com/issues/lir/2006_8/1609372-1.html.  

http://www.g2reports.com/issues/lir/2006_8/1609372-1.html
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• HealthImperia.com (Health and Medicine News) Public School Leaders Reluctant to 
Drug Test Students.  Site visited 8/17/06 at 
http://healthimperia.com/article/public_school_leaders_reluctant_to_drug_test_students  
 
DeMitchell, T.A. & Carroll T. A Duty Owed: Tort Liability and the Perceptions of 
Public School Principals. 201 Education Law Reporter 1 (2005). 
• Zirkel, Perry A. Paralyzing Fear? Avoiding Distorted Assessments of the Effect of Law 
on Education. 35 Journal of Law & Education 461 (2006). 
 
DeMitchell, T.A. & DeMitchell, T.A. Statutes and Standards: Has the Door to 
Educational Malpractice Been Opened? 2003 Brigham Young University Education 
and Law Journal 485 (2003) 
• Parker, Jennifer C. Beyond Medical Malpractice: Applying the Lost Chance Doctrine to 
Cure Causation and Damages Concerns with Educational Malpractice. 36 University of 
Memphis Law Review 373 (2006). 
• Cameron, Cheryl A., Meyers, Laura E., & Olswang, Steven, G. Academic Bill of 
Rights: Conflict in the Classroom.  31 Journal of College and University Law 243 
(2005). 
• Janus, Ed. (September 14, 2004) Courts Pedagogic: Asserting the “Right” to an 
Effective Education. www.EducationNews.org.  
• Henry, Melanie Natasha. No Child left Behind? Educational Malpractice Litigation for 
the 21st Century, 92 California Law Review 1117 (2004). 
• Reichbach, Amy M. The Power Behind the Promise: Enforcing No Child Left Behind 
to Improve Education. 45 Boston College Law Review 667 (2004). 
• Littleton, Mark. High Stakes Testing. 187 Education Law Reporter 389 (2004). 
• Vacca, Richard, Educational Malpractice and Academic Damages. CEPI Education 
Law Newsletter (A Commonwealth Educational Policy Institute publication) site 
accessed 1/1/04 www.cepi.vcu.edu/newsletter/2003-2004/2003. 
 
DeMitchell, T.A. & Cobb, C.D. Policy responses to violence in our schools: An 
exploration of security as a fundamental value. 2003Brigham Young University 
Education and Law Journal 459 (2003). 
• Lynch, Matthew, Mere Platitudes: The “Domino Effect” of School-Search Cases On the 
Fourth Amendment Rights of Every American.91 Iowa Law Review 781 (2006). 
 
DeMitchell, T.A. & Carney, J.J. Harry Potter, Wizards, and Muggles. The First 
Amendment and the Reading Curriculum. 173 Education Law Reporter 363 (2003). 
• Pager, Chet K.W., The Establishment of Evolution: Public Courts and Public 
Classrooms. 81 Tulane Law Review 17 (2006). 
• Gilbert, Christopher. Harry Potter and the Curse of the First Amendment: Schools, 
Esoteric Religions, and the Christian Backlash, 198 Education Law Reporter 399 (2005). 
• McDowell, Kevin C. (January-March 2003). Quarterly Report to the Indiana State 
Board of Education from the Attorney General’s Office. Site accessed 12/13/04 
www.doe.state.in.us/legal/pdf/quarterly_reports/2003_janmar_v2.pdf
 

http://healthimperia.com/article/public_school_leaders_reluctant_to_drug_test_students
http://www.EducationNews.org
http://www.cepi.vcu.edu/newsletter/2003-2004/2003
http://www.doe.state.in.us/legal/pdf/quarterly_reports/2003_janmar_v2.pdf
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DeMitchell, T.A. The Duty to Protect: Blackstone’s Doctrine of In Loco Parentis: A 
Lens for Viewing the Sexual Abuse of Students, 2002 Brigham Young University 
Education and Law Journal 17 (2002). 
• Johnson, Vincent R. & Hargrove, Claire G. The Tort Duty of Parents to Protect Minor 
Children. 51 Villanova Law Review 311 (2006). 
• Beck, Jeremy. Entity Liability for Teacher-on-Teacher Student Sexual Harassment: 
Could State Law Offer Greater Protection Than Federal Law. 35 Journal of Law & 
Education 141 (2006). 
• Reprinted in Drobac, Jennifer A. (2005). Sexual Harassment Law: History, Cases, and 
Theory. Carolina Academic Press. 
•Alexander, Suzanne, Milne. Too Much Protection and, At the Same Time, Not Enough: 
Inconsistent Treatment of Adolescents by the Supreme Court. 53 DePaul Law Review 
1739 (2004). 
• Shoop, Robert J. (2003). Sexual Exploitation in Schools: How to Spot It and How to 
Stop It. Thousand Oaks, CA: Corwin Press. 
• Crockett, Emily. Attention All Students: Please Deposit Your Constitutional Rights at 
the Door. 10 Texas Wesleyan Law Review 229 (2003). 
• Gibbons, Michael & Campbell, Dana. Liability of Recreation and Competitive Sport 
Organizations for Sexual Assaults on Children by Administrators, Coaches and 
Volunteers. 13 Journal of Legal Aspects of Sports 185 (2003). 
 
DeMitchell, T.A. Academic Freedom—Whose Rights: The Professor’s or the 
University’s? 168 Education Law Reporter 1 (2002) 
• Feaga, Michael K. & Zirkel, Perry A., Academic Freedom of Faculty Members: A 
Follow-Up Outcomes Analysis.  209 Education Law Reporter 597 (2006). 
• Reprinted in National Association of College and University Attorneys, Academic 
Freedom and Tenure Issues (2006). 
•  Cited by the United States District Court in Puerto Rico in Asociacion de Educacion 
Privada de Puerto Rico v. Padilla, 408 F.Supp2d 62 (D. Puerto Rico 2005). 
• Petroski, Karen, Lessons for Academic Freedom Law: The California Approach to 
University Autonomy and Accountability. 32 Journal of College and University Law 149 
(2005). 
• Seigel, Michael L. On Collegiality.  54 Journal of Legal Education 406 (2004). 
• Fossey, Richard and Wood. R. Craig. Academic Freedom and Tenure.  In Robert C. 
Cloud (2004). Legal Issues in the Community College. San Francisco: Jossey-Bass. 
• Mawdsley, Ralph D. & Russo, Charles J. Supreme Court Dissenting Opinions in 
Grutter: Has the Majority Created A Nation Divided Against Itself? 180 Education Law 
Reporter 417 (2003). 
• Wyer, Kathy L. A Most Dangerous Experiment? University Autonomy, Academic 
Freedom, and the Concealed-Weapons Controversy at the University of Utah.  2003 Utah 
Law Review 983 (2003). 
• Neihoff, Leonard M. Higher Education and the Courts: 2001 in Review. 2003 Journal 
of College and University Law 225 (2003). 
• Sung, Evelyn. Mending the Federal Circuit Split on the First Amendment Right of 
Public University Professors to Assign Grades. 78 New York University Law Review 
1550 (2002). 
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• Seigel, Michael L. On Collegiality 8.8 in Mark A. Rothstein & Lance Liebman Cases 
and Materials on Employment Law, Foundation Press (2002 Supplement). 
 
DeMitchell, T.A.  A New Balance of In-Class Speech: No Longer Just a 
“Mouthpiece.” 31 Journal of Law & Education 473 (2002). 
• Donehower, R. Weston. Boring Lessons: Defining the Limits of a Teacher’s First 
Amendment Right to Speak Through the Curriculum. 102 Michigan Law Review 517 
(2003). 
•Sung, Evelyn. Mending the Federal Circuit Split on the First Amendment Right of 
Public University Professors to Assign Grades. 78 New York University Law Review 
1550 (2002). 
 
DeMitchell, T.A. The Educator and Tort Liability: An Inservice Outline of a Duty 
Owed. 154 Education Law Reporter 417 (2001). 
• Redfield, Sarah E. Reading, Writing, Arithmetic . . . and Litigation: Special: Section: 
Education Law: Tell Me A Story: A Cautionary Tale of the Lawyer and the Educator. 18 
Maine Bar Journal 198 (2003). 
• Redfield, Sarah E. The Convergence of Education and Law: A New Class of Educators 
and Lawyers. 36 Indiana Law Review 609 (2003). 
 
DeMitchell, T.A. School Uniforms and the Constitution: Common Dress in an 
Uncommon Time, 156 Education Law Reporter 1 (2001). 
• Ramachandran, Gowri. Freedom of Dress: State and Private Regulation of Clothing, 
Hairstyle, Jewlry, Makeup, Tattoos, and Piercing. 66 Maryland Law Review 11 (2006). 
• Daugherty, Richard, Peltier, Gary L., & Imle, Robert M. The U.S. Department of 
Education’s Exemplary Uniform Programs: A Status Report. 187 Education Law 
Reporter 397 (2004). 
• Pyle, Jonathan. Speech in Public Schools: Different Context or Different Rights? 4 
University of Pennsylvania Journal of Constitutional Law 586 (2002). 
 
DeMitchell, T.A., Fossey, R., & Cobb, C. Dress Codes in the Public Schools: 
Principals, Policies, and Precepts. 29 Journal of Law & Education 31 (2000). 
•Juneau School Board v. Frederick, Petition for Writ of Certiorari to the United States 
Supreme Court (August 28, 2006).  Filed by Kenneth W. Starr for Petitioner, Juneau 
School Board. 
•Nelson, Michael. (July 2006). Reynoldsburg City School District. Student Safety and 
Respect Study. Columbus, Ohio: School Study Council of Ohio. 
•Kentucky Revised Statutes Annotated (2005), KRS § 158.148, Student discipline 
guidelines 
• Ohio Revised Code Annotated (2005) RC § 3313.665, Dress code or school uniform 
policy. 
• Hamilton, Marci A. (2005). God vs. The Gavel: Religion and the Rule of Law. 
Cambridge, UK; Cambridge University Press. 
• First Amendment Center. (April 2005). K-12 Public School Student Expression: Cases 
& Resources. www.firstamendmentcenter.org. 

http://www.firstamendmentcenter.org/
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• Mnookin, Robert H. & Weisberg, D. Kelly. (2005). Child, Family, and State: Problems 
and Materials on Children and the Law. Aspen Publishers. 
• Coppola, Albert J., Scricca, Diane B., & Connors, G.E., (2004). Supportive Teachers: 
Becoming a Teacher of Teachers. Thousand Oaks, CA: Corwin Press. 
• Brunsma, David L. (2004). The School Uniform Movement and What It Tells Us About 
American Education. Lanham, MD: ScarecrowEducation. 
• Freeburg, Elizabeth W., Workman, Jane E., & Lentz-Hees, Elizabeth S. (2004). 
Rationale for Student Dress Codes: A Review of School Handbooks.  Journal of Family 
and Consumer Sciences. 
• Gerstein, Ralph & Gerstein, Lois (2004). Education Law: An Essential Guide for 
Attorneys, Teachers, Administrators, Parents, and Students. Tucson, AZ: Lawyers and 
Judges Publishing Company. 
• Jensen, Eric P. (2003). Environments for Learning. Thousand Oaks, CA: Corwin Press. 
• Say, Katherine. Differing Viewpoints Under the First Amendment: Students Versus 
School Authorities. 28 Oklahoma City University Law Review 905 (2003). 
• Garot & Katz (2003). Provocative Looks: Gang Appearance and Dress Codes in an 
Inner-City Alternative School. Ethnography 4: 421-454. 
• McDowell, Kevin C. (2000). Quarterly Report October-December 2000 (Attorney 
General), Indiana State Board of Education. 
• Anderson, Wendell. School Dress Codes and Uniform Policies. (2002) Policy Report 4: 
1-20 (ERIC Clearinghouse on Educational Management. 
• Dees, S.C. 2002. Making a Case for Student Uniforms. Illinois School Board Journal. 
• Ruggiero, A.L. Casenote: Mandatory Public School Uniforms: Restricting Rights or 
Protecting Pupils? 21 Quinnipiac Law Review. 691 (2002). 
• Lumsden, L. & Miller, G. (2002). Dress Codes and Uniforms. Research Roundup: 
National Association of Elementary School Principals. 18(4). 
• Stockton, C, Gullatt, D.E., & Parke, D.R. (2002) School Uniforms: Policies and 
Procedures. RMLE: On Line (Research in Middle Level Education) 25 (1) (site accessed 
4/30/02) http://www.nmsa.org/research/rmle.  
• Kushner, Government Discrimination: Equal Protection Law and Litigation (1988, 
2000 Supplement B).  Equal Protection Standards in Specific Cases Chapter 6. 
Fundamental Rights § 6:25 Other Rights 
 
DeMitchell, T.A. (May 2000). Financing Public Education Through State Lotteries: 
Leaving Funding to Chance. School Business Affairs, 32-36. 
• Pulliam, Cheryl. (May 2003). North Carolina Lottery for Education: What Are the Odds 
Our Schools Would Win? Charlotte Advocates for Education, Charlotte, North Carolina. 
 
Einsiedler, L.C. and DeMitchell, T.A. Affirmative Action and the Model Minority in 
Higher Education Admissions: A Conundrum for Asian Americans. 131 Education 
Law Reporter 877 (1999). 
• Choy, Victoria. Perpetuating the Exclusion of Asian Americans from the Affirmative 
Action Debate: An Oversight of the Diversity rationale in Grutter v. Bollinger. 38 
University of California Davis Law Review 545 (2005). 

http://www.nmsa.org/research/rmle
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• Chuang, D.K. Power. Merit, and the Limitations of the Black and White Binary in the 
Affirmative Action Debate: The Case of Asian Americans at Whitney High School. 8 
Asian Law Journal 31 (2001). 
• Hooton, A.D. Constitutional Review of Affirmative Action Policies for Women of 
Color: A Hopeless Paradox? 15 Wisconsin Women’s Law Journal 391 (2000). 
• Kidder, W.C. Portia Denied: Unmasking Gender Bias on the LSAT and Its Relationship 
to Racial Diversity in Legal Education. 12 Yale Journal of Law and Feminism 1 (2000). 
• Wisniewski, M. (1999). Diversity ’99 Minority Law Deans Stress Opportunities to 
Influence Issues.  Chicago Lawyer 22(5). 
 
DeMitchell, T.A. (1999). School Finance Reform: The Carousel Reform. School 
Business Affairs 65: 63-78. 
• Glenn, William J. (2004). The Abbott Cases and Student Achievement. Paper 
Presentation. Education Law Association Conference, Tuscon, Arizona. 
• Halderman, M. (1999) Equity and Adequacy in Educational Finance. ERIC Digest 129-
August 1999. <eric.uoregon.edu/publications/digests/digests129> (Also translated into 
Spanish) 
 
DeMitchell, T.A. (1998). Sexual Abuse of Students: Actual Notice and Deliberate 
Indifference: The Supreme Court’s Title IX Standard for School District Liability. 
International Journal of Educational Reform 7: 372-379. 
• Shoop, Robert J. (2003). Sexual Exploitation in Schools: How to Spot It and How to 
Stop It. Thousand Oaks, CA: Corwin Press. 
 
Fossey, R., DeMitchell, T.A., and Roberts, N. Title IX Liability for School Districts 
When Employees Sexually Assault Children: A Law and Policy Analysis. 124 
Education Law Reporter 485 (1998). 
• NOTE: Notice, Compliance, and a Private Right of Action: A Tale of Two Statutes. 19 
Quinnipiac Law Review 371 (2000). 
• Fay, J.C. Gebser v. Lago Vista Independent School District: Is It Really the Final Word 
on School Liability for Teacher-to-Student Sexual Harassment? 31 Connecticut Law 
Review 1485 (1999). 
• Byrne, A.D. School District Liability Under Title IX for Sexual Abuse of a Student by a 
Teacher: Why Has the Supreme Court Allowed Schools to Put Their Heads in the Sand? 
Gebser v. Lago Vista Independent School District, 118 S, Ct, 1989 (1998). 22 Hamline 
Law Review 587 (1999). 
• Rankin, E.R.  School District Liability Under Title IX: Actual Notice is the Requisite 
Standard for Teacher-Student Sexual Harassment.  Gebser v. Lago Vista Independent 
School District, 118 S.Ct. 1989 (1998). 34 University of Wyoming Land and Water Law 
Review 495 (1999). 
• Titus, K. Students Beware: Gebser v. Lago Vista Independent School District. 60 
Louisiana Law Review 321 (1999). 
• Hardy, D.S. The United States Supreme Court Determines the Standard of Liability 
Under Title IX-Gebser v. Lago Vista Independent School District. 29 New Mexico Law 
Review 457 (1999). 
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DeMitchell, T.A. (1998). Race, a Relevant Factor? Our Fractured View of 
Affirmative Action: Piscataway Township Board of Education v. Taxman. 
International Journal of Educational Reform 7: 72-79. 
• Suki Ali, Melanie L. Mauthner, & Shereen Benjamin (Eds.) (2004). The Politics of 
Gender and Education. Palgrave Macmillan. 
 
DeMitchell, T.A and Kerns, G. M. (1997). Where to Educate Rachel Holland? Does 
Least Restrictive Environment Mean No Restrictions? The Clearing House 70: 161-
166.   
• Mulick, James A. & Butter, Eric M. (2002). Educational Advocacy for Children with 
Autism. Behaviorial Interventions, 17: 57-74. 
• Colorado Department of Education Special Education Services Unit. (December 2000). 
Guidebook for Determining the Eligibility of Students with a Significant Identifiable 
Emotional Disability (SIED). Denver, Colorado. 
• Reprinted in Cauley, K.M., Linder, F., and McMillan, J.H. (Eds.) Educational 
Psychology 99/00, 14th Edition. New York: Dushkin/McGraw-Hill, 54-59. 
 
DeMitchell, T.A. Security Inside the Schoolhouse Gate: An Emerging Fundamental 
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•Hanson, Avarita L. Have Zero Tolerance School Discipline Policies Turned into a 
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 9

Fossey, R. and DeMitchell, T.A. (1997). Litigating School Dress Codes: Are the 
Courts Playing Trivial Pursuit? Education Week (March 19) 42, 47. 
• White, Kerry A. (February 2000) Do School Uniforms Fit? School Administrator vol 
57. 
• Killen, R. NOTE: The Achilles’ Heel of Dress Codes: The Definition of Proper Attire in 
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